IN THE DRAWINGS; 



Submitted herewith are two sheets of new drawings 
containing FIGS. 12a, 12b and 12c that illustrate one manner 
in which the machine trolley/spreader hoist 6a is displaceable 
in lengthwise and widthwise direction of the boom 3. 
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REMARKS 

In the last Office Action, claims 1, 2, 13-24 and 
26-42 were rejected under 35 USC §102 (b) as being anticipated 
by Montgomery et al. ("Montgomery"), and claims 1, 2, 13-24, 
26 and 29-42 were rejected under 35 USC §103 (a) as being 
unpatentable over Watatani in view of Lanigan et al. 
("Lanigan") . Claims 2, 3, 11 and 12 were rejected under 35 
USC §103 (a) as being unpatentable over Montgomery in view of 
JP'282 and were further rejected as being unpatentable under 
Watatani in view of Lanigan and JP'282. Claims 5, 6, 43-46 
and 48-50 were rejected under 35 USC §103 (a) as being 
unpatentable over Montgomery in view of JP'282 and were 
further rejected as being unpatentable over Watatani in view 
of Lanigan and JP'282. 

Claims 5, 6, and 44-46 were rejected under 35 USC 
§112, first paragraph, as failing to comply with the written 
description requirement with respect to displacement of the 
second trolley in both lengthwise and widthwise directions of 
the second boom. Claims 1-3, 11-46 and 48-50 were rejected 
under 35 USC §112, second paragraph, as being indefinite for 
the reasons noted by the Examiner. 

The drawings were objected to under 37 CFR §1.83 (a) 
as not showing the manner in which the second trolley/ spreader 
hoist is displacable both lengthwise and widthwise of its 
boom. The Examiner noted that in the previous response, non- 
elected claims 4,7-10 and 47 were not denoted with the legend 
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"withdrawn" and the Examiner further noted that in presenting 
claims 30 and 31 in the previous response , the subject matter 
of these claims was inadvertably swapped. 

In accordance with this response, independent claims 
1 and 26 together with dependent claim 27 have been amended. 
In presenting the text of all pending claims, the subject 
matter matter of claims 30 and 31 has been swapped so that the 
subject matter of these claims corresponds to that originally 
presented, and claim 30 has been amended to depend on claim 
26, as it was when originally presented. Claims 4, 7-10 and 
47 have been presented with the legend "withdrawn" to denote 
the non-elected status of these claims. In the previous 
response, since these claims were amended, the legend 
"currently amended" was used rather than the more complete 
legend "currently amended-withdrawn" . Applicant and 
applicant's attorney appreciate the Examiner pointing out 
these informalities. 

The Rejection Under 35 U.S.C. §112, First 
Paragraph, and the Drawing Objection 

To overcome the drawing objection and the rejection 
under 35 USC §112, first paragraph, the drawings have been 
amended to add new FIGS. 12a-12c to illustrate in more detail 
the manner in which the machine trolley/ spreader hoist 6a is 
displaceable in both lengthwise and widthwise directions of 
the boom 3. The specification has been correspondingly 
amended to include a brief description of FIGS. 12a-12c on 
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page 11 and to include a detailed description thereof on page 
22. Applicant respectfully submits that these amendments do 
not introduce prohibited new matter into the disclosure but 
rather show with greater clarity subject matter described in 
the original disclosure. The disclosure describes on page 21, 
lines 15-22, that the boom 3 must be wide enough to enable the 
containers 8 and the hatch covers 11 to pass therethrough and 
describes in the paragraph bridging pages 21-22 that the boom 
3 must be wide enough to accommodate a machine 
trolley/spreader hoist 6a capable of moving the containers 8 
in a transverse direction across the axis of the pier 14 and 
also longitudinally to the axis of the pier 14. As 
illustrated in FIGS 12a-12c, the boom 3 is of the double- 
girder type with sufficient space between the lengthwise 
girders to accommodate lengthwise movement of the 
trolley/spreader hoist 6a. 

To better visualize the double-girder boom 3, 
applicant annexes hereto a three-dimensional drawing of the 
outreach end of the boom 3 . Also annexed hereto is a color 
copy of a picture showing ZPMC's latest Super Post-Panamax 
container crane which has a single-boom, double-girder 
construction. The specification, on page 17, compares the 
cycle time using the crane apparatus of the present invention 
with state-of-the-art single-hoist quayside gantry cranes, 
such as those being built in China by ZPMC. In light of the 
knowledge possessed by those skilled in the art and the 
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description in the original disclosure, applicant respectfully 
submits that the addition of FIGS. 12a-12c to the disclosure 
does not constitute prohibited new matter. Accordingly, 
reconsideration and withdrawal of the drawing objection and 
the rejection under 35 USC §112, first paragraph, are 
respectfully requested. 

The Rejection Under 35 U.S.C. 5112, Second Paragraph 

Applicant respectfully traverses the rejection of 
claims 1-3, 11-46 and 48-50 under 35 USC §112, second 
paragraph, as being indefenite for failing to particularly 
point out and distinctly claim the subject matter of the 
invention. As pointed out in the previous response, the 
primary purpose of the "particularly point out and distinctly 
claim" requirement is to ensure that the scope of the claims 
is clear so that the public is informed of the boundaries of 
what constitutes infringement of the patent. A secondary 
purpose is to provide a clear measure of what applicant 
regards as the invention so that it can be determined whether 
the claimed invention meets all the criteria for 
patentability. See, MPEP §2173. The test for definiteness 
under 35 U.S.C. §112, second paragraph, is whether "those 
skilled in the art would understand what is claimed when the 
claim is read in light of the specification." Orthokinetics , 
Inc. v. Safety Travel Chairs, Inc. , 1 USPQ2d 1081, 1088 (Fed. 
Cir. 1986). 
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In the case of claim 3, the Examiner states that the 
term "the over-the-ground vehicles" lacks antecedent basis, 
however, the Examiner acknowledges that base claim 1 recites 
"a sibling crane... for loading containers from the first 
platform onto over-the-ground vehicles." Hence the lack of 
antecedent basis objection is not understood, as claim 1 
provides the required antecedence. The fact that claim 1 
recites the function of the sibling crane does not render 
either claim 1 or claim 3 indefinite, and it is perfectly 
permissible to recite functional limitations in a claim. 
See, for example, In re Swinehart , 169 USPQ 226 (CCPA 1971) ; 
Ex parte Bylund . 217 USPQ 492,498 (BPAI 1981) ("...functional 
language in the claims must be given full weight and may not 
be disregarded in evaluating the patentability of the subject 
matter defined employing such functional language") . 

Moreover, claim 3 further limits claim 1 by limiting 
the over-the-ground vehicles to railroad cars. This is a 
further limitation of the subject matter recited in claim 1, 
which is all that is required by 35 U.S.C. §112, fourth 
paragraph. There is no requirement that a dependent claim 
recite a structural feature of a claimed combination of 
elements — only that it recite a further limitation. As 
claim 3 unquestionably meets the threshold requirements of 
clarity and precision and makes clear the boundaries of the 
subject matter for which protection is sought, the claim is in 
compliance with the definiteness requirement 35 U.S.C. §112, 
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second paragraph. The same reasoning applies to the 
indef initeness rejection of claims 12, 14-17, 19, 21-23, 30, 
32-35, 37, 39-41 and 50, all of which particularly point out 
and distinctly claim the subject matter of the invention in 
the manner required by 35 U.S.C. §112, second paragraph. 

With respect to claims 1, 11, 13, 20, 26, 38 and 49, 
the Examiner contends that these claims are indefinite because 
the wording "crane is displaceable lengthwise along the 
foundation" is unclear as to whether lengthwise refers to the 
length of the crane or the length of the foundation. 
Applicant respectfully submits that the claim language is 
perfectly clear and can only be interpreted as referring to 
the length of the foundation. By definition, "lengthwise" 
means "of or along the direction of length," and thus the 
expression "lengthwise along the foundation" means, and can 
only mean, along the length direction of the foundation. By 
comparison, the expression "lengthwise along the crane" would 
mean along the length direction of the crane. 

With respect to claims 24 and 42, the antecedence 
for the term "the railroad tracks" appears in claims 13 and 
41, respectively, and there is no requirement whatsoever that 
antecedence be predicated on a positive recitation. Moreover, 
the recitation of "railroad cars displaceable on railroad 
tracks" in claims 13 and 41 is a positive recitation and 
includes the railroad cars and the railroad tracks as part of 
the claimed subject matter. 
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In response to applicant's arguments presented in 
the previous response, the Examiner states in paragraph 17 of 
the December 16, 2005 Office Action: "The problem is that a 
functional statement does not provide antecedent basis for the 
term only functionally discussed. Reciting 'a crane for 
delivering a load to a vehicle', provides antecedent basis for 
the crane, but not the vehicle. To later further limit the 
vehicle is limiting an element that is not part of the claimed 
invention." Applicant respectfully disagrees. There is 
nothing in the patent law, case decisions or regulations that 
support the Examiner's position. The error in the Examiner's 
position can be seen by hypothetically considering independent 
claim 1 as reciting railroad cars instead of over-the-ground 
vehicles. In such a case, the claim would require a sibling 
crane for loading containers from the first platform onto 
railroad cars, and in order to properly reject such a claim as 
unpatentable over the prior art, the prior art would have to 
disclose or make obvious a sibling crane that loads containers 
from a first platform onto railroad cars. The fact that the 
base claim broadly recites over-the-ground vehicles and the 
dependent claim limits the vehicles to railroad cars and 
certainly does not render the dependent claim indefinite. To 
the contrary, the dependent claim is perfectly clear and 
specifies that the over-the-ground vehicles are railroad cars. 
The dependent claims in issue provide a clear measure of what 
applicant regards as his invention so that those skilled in 
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the art would understand what is claimed when the claim is 
read in light of the specification, which is all that is 
required under 35 USC §112, second paragraph. See, MPP §2173. 

In view of the foregoing, applicant respectfully 
requests reconsideration and withdrawal of the rejections 
under 35 USC §112, second paragraph. 

The Present Invention 

The present invention pertains to a crane apparatus 
installed on a foundation extending into water for directly 
transshipping containers from a vessel moored alongside the 
foundation to another transportation mode without necessity of 
ground placement of the containers. With reference to the 
embodiment shown in Fig. 1, the crane apparatus comprises a 
parent crane 1 displaceable lengthwise along a foundation 14 
on a ground level trackway for unloading containers 8 from a 
vessel A moored alongside the foundation and placing the 
containers on a platform 12 affixed to a part of the parent 
crane 1. A sibling crane 4 is displaceable lengthwise along 
the foundation 14 at ground level beneath the parent crane 1, 
independently of displacement of the parent crane, for loading 
containers 8 from where they were placed by the parent crane 
on the platform 12 directly onto over-the-ground vehicles CI, 
C2 and D. The crane apparatus directly transships the 
containers 8 from the vessel A to another transportation mode 
CI, C2 or D without placement of the containers on the ground. 
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In this manner, the direct transfer of containers is achieved 
within the shortest possible cycle distance of the containers 
and in the shortest possible cycle time. 

The Prior Art Rejections Under 
35 U.S.C. SS102 and 103 

Applicant respectfully traverses the rejection of 
claims 1, 2, 13-24 and 26-42 as being anticipated by 
Montgomery under 35 USC §102 (b) . Montgomery discloses a crane 
apparatus having a parent crane C displaceable lengthwise 
along a foundation for unloading containers from a vessel D 
and placing them on a conveyer A, and a sibling crane B 
displaceable lengthwise along the foundation for loading 
containers from the conveyer A to a yard storage area 35. 
Montgomery does not disclose that the sibling crane B loads 
the containers from the conveyer A onto over-the-ground 
vehicles as required by independent claims 1 and 26 and, 
therefore, the reference does not anticipate these claims. 
The functional limitation that the sibling crane loads the 
containers onto over-the-ground vehicles cannot be ignored but 
rather must be given full weight in evaluating patentability. 
See, In re Swinehart , supra , and Ex parte Bylund , supra . As 
Montgomery does not disclose the subject matter of claims 1 
and 26, it cannot anticipate these claims. 

In addition, independent claims 1 and 26 require 
that the sibling crane loads the containers from where they 
were placed by the parent crane on the first platform directly 
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onto over-the-ground vehicles. No similar subject matter is 
disclosed by Montgomery. In the reference, the parent crane C 
unloads containers from the vessel D and places them on the 
conveyer A, which the Examiner has construed as the claimed 
first platform. However, the sibling crane B does not load 
the containers from where they were placed by the parent crane 
C on the conveyer A directly onto over-the-ground vehicles, 
but rather loads the containers from a different location on 
the conveyer A from where they were placed by the parent crane 
C. More particularly, the conveyer A is a combination 
conveyer /shuttle car that shuttles the containers between a 
first work station 2 6 (where the containers are placed by the 
parent crane C) to a last work station 16 (where the 
containers are lifted by the sibling crane B for transfer to 
the yard storage area 35) . If desired, the containers may be 
temporarily stored at intermediate work stations 17 and 19 . 
In all cases, the containers are shuttled from one work 
station to another to enable containers unloaded by the parent 
crane C to be retrieved by the sibling crane B. As shown in 
FIG. 1, the spreader 18 of the parent crane C cannot move 
leftward beyond the stop point 40, and the spreader 12 of the 
sibling crane B cannot move rightward beyond the position 
shown, and thus the sibling crane B is incapable of loading 
the containers from where they were placed by the parent crane 
C on the conveyer A as required by the claims. 

For the foregoing reasons, it can be seen that 
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Montgomery does not anticipate or render obvious the subject 
matter of claims 1, 2, 13-24 and 26-42 and, therefore, the 
rejection of these claims based on Montgomery should be 
withdrawn. 

Applicant also traverses the rejection of claims 1, 
2, 13-24, 26 and 29-42 under 35 USC §103 (a) as being 
unpatentable over Watatani in view of Lanigan. Watatani 
discloses a crane apparatus having a parent crane A 
displaceable on a ground level trackway for unloading 
containers 3 from a vessel and placing them on a platform 5 
affixed to the parent crane A. An auxiliary loading machine 
(sibling crane) 1 is connected to the parent crane A for 
loading the containers 3 from the platform 5 to over-the- 
ground vehicles. In none of the embodiments disclosed by 
Watatani is the sibling crane 1 displaceable lengthwise along 
the foundation, and in all of the embodiments the sibling 
crane 1 would be displaceable at an elevated level above the 
foundation (not at ground level). The Examiner's statement 
that the sibling crane 1 moves "along the foundation at ground 
level" is not understood since in all of the disclosed 
embodiments, the sibling crane 1 is connected to the parent 
crane A above ground level and no part of the sibling crane is 
displaceable at ground level. See, for example, the 
embodiments shown in FIGS. 1, 2a, 3a and 4. By contrast, 
independent claims 1 and 26 require that the sibling crane be 
displaceable, independently of displacement of the parent 
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crane, lengthwise along the foundation at ground level, and 
these limitations are lacking in Watatani. 

In addition, in the embodiments shown in FIGS. 1, 3a 
and 4, the sibling crane 1 cannot load the containers 3 from 
where they were placed by the parent crane A on the first 
platform directly onto over-the-ground vehicles, as required 
by the claims. Instead, in these embodiments, the containers 
3 are placed on carriages that shuttle the containers from 
where they were placed by the parent crane A to where they can 
be retrieved by the sibling crane 1. In the embodiments of 
FIGS. 3a and 4, storage beams 12 are employed instead of the 
shelf 5 in the embodiments of FIGS. 1 and 2a. See, column 4, 
lines 16-21 with regard to the FIG. 1 embodiment, column 4, 
lines 48-57 regarding the FIG. 3a embodiment, and column 5, 
line 29 through column 6, line 10 regarding the FIG. 4 
embodiment. Only in the embodiment of Fig. 2a would it 
seemingly be possible for the sibling crane 1 to load the 
containers 3 from where they were placed by the parent crane A 
on the first platform 5; however, in this embodiment, as in 
the others, the sibling crane 1 is not displaceable lengthwise 
along the foundation at around level beneath the parent crane, 
independently of displacement of the parent crane. 

In the statement of rejection, the Examiner contends 
that it would have been obvious to modify the Watatani crane 
apparatus to mount the sibling crane 1 on tires so that it 
would be displaceable in all directions in view of the 
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teachings of Lanigan. According to the statement of 
rejection, such a tire-mounted sibling crane would have its 
trolley/spreader hoist displaceable lengthwise along the 
foundation. Applicant respectfully traverses this proposed 
modification and submits that it is based solely on the 
hindsight of applicant's of disclosure rather than upon the 
teachings of Watatani and Lanigan. 

There is no way in which the Watatani crane 
apparatus could be fairly modified in view of Lanigan to 
attain the claimed invention. Lanigan discloses a tire- 
mounted bridge-type overhead gantry crane 2 that has a set of 
spreaders 30 for gripping containers 32 for transferring the 
containers from a stack to an over-the-ground vehicle, or vice 
versa , as shown in FIG. 3. Such a tire-mounted gantry crane 
could not be used in place of the sibling crane 1 of Watatani 
since the vertical legs of the parent crane A would interfere 
with the required positioning of the tire-mounted gantry 
crane. For example, with respect to the FIG. 1 embodiment of 
Watatani, the Lanigan gantry crane could not be moved into 
position to transfer the containers 3 from the platform 5 due 
to the presence of the vertical legs of the parent crane A. 
The same is true with respect to each of the other embodiments 
disclosed by Watatani. 

Not only would the proposed modification of Watatani 
not be possible, there is also no teaching, suggestion or 
motivation in either Watatani or Lanigan that would have led 
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one skilled in the art to make the proposed modification. 
Lanigan pertains to large, self -powered gantry cranes, large 
enough to have their own operator cab 20, for lifting and 
transporting containers from place to place, typically within 
a yard storage area. There is no teaching in Lanigan that the 
tire-mounted gantry crane 2 can be used in conjunction with a 
rail-mounted gantry crane of the type disclosed by Watatani, 
nor is there any disclosure in Watatani of using a tire- 
mounted gantry crane in place of the auxiliary loading machine 
that forms part of the Watatani crane apparatus. 

As the Board stated in Ex Parte Clapp , 227 USPQ 972, 
973 (BPAI 1985) : 

To support the conclusion that the claimed 
combination is directed to obvious subject 
matter, either the references must expressly 
or impliedly expound the modifications urged 
by the examiner to have been obvious. 

The same situation exists here, and neither Watatani 
nor Lanigan discloses an incentive to modify the Watatani 
crane apparatus in the manner needed to replicate the crane 
apparatus of independent claims 1 and 26. According to the 
statement of rejection, the rationale for modifying the 
Watatani crane apparatus so that the sibling crane 1 is 
movably supported on tires is to enable displacement of the 
sibling crane in all directions and to increase its operating 
area, as purportedly taught by Lanigan. However, Lanigan does 
not mention either of these reasons and consequently does not 
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supply the teaching basis needed to support the modification 
proposed in their rejection. 



Examiner is applicant's own disclosure, and such hindsighted 
rejections are improper. See, for example, Diversitech Corp. 
v. Century Steps. Inc. . 7 USPQ2d 1315, 1318 (Fed. Cir. 1988); 
In re Geiger , 2 USPQ2d 1276, 1278 (Fed. Cir. 1987); Panduit 
Corp. v. Dennison Manufacturing Co. , 227 USPQ 337, 343 (Fed. 
Cir. 1985); Interconnect Planning Corp. v. Feil , 227 USPQ 543, 
551 (Fed. Cir. 1985) . 



submits that all grounds of objection and rejection have been 
overcome and that independent claims 1 and 26 together with 
the claims dependent thereon are in allowable form. 
Accordingly, favorable reconsideration and allowance of claims 
1-51 are respectfully requested. 



The only basis for the modification urged by the 



In view of the foregoing, applicant respectfully 



Respectfully submitted, 
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